RESOLUTION NO. 24-10
LOCAL AGENCY FORMATION COMMISSION OF PLACER COUNTY

MAKING DETERMINATIONS, ADDING CONDITIONS, AND ORDERING A
CHANGE OF ORGANIZATION

VILLAGE 5A ANNEXATION TO THE CITY OF LINCOLN
(LAFCO Project No. 2024-02)

WHEREAS, on March 26, 2024, the City of Lincoln (City) adopted Resolution No.
2024-054 to initiate a change of organization proceeding with the Placer Local
Agency Formation Commission (LAFCO or Commission) pursuant to the Cortese-
Knox-Hertzberg Local Government Reorganization Act of 2000, commencing at
Government Code (GC) section 56000; and

WHEREAS, the City’s application seeks approval of the annexation of approximately
2,721.42 acres of unincorporated territory in the County of Placer to the City as
depicted and described in the map and geographical description attached hereto as
Exhibit 1; and

WHEREAS, the affected territory as proposed consists of the parcels identified by the
County of Placer Assessor’s Office as set forth in Exhibit 2 attached hereto; and

WHEREAS, the annexation of the affected territory as proposed will facilitate the
development of residential, commercial, park, recreation, and open space areas for
the City; and

WHEREAS, on September 24, 2024, the City approved Resolution No. 2022-204,
and the County of Placer approved Resolution No. 2024-184, confirming the
agreement between the two agencies regarding the transfer of property tax that will
govern the subject change of organization; and

WHEREAS, the LAFCO Executive Officer has reviewed the proposed change of
organization and prepared a report with recommendations; and

WHEREAS, the Executive Officer’'s report and recommendations on the proposal
have been presented to the Commission in the manner provided by law; and

WHEREAS, the Commission heard and fully considered all the evidence presented at
a noticed public hearing on the proposal on December 4, 2024; and

WHEREAS, the Commission considered all the factors required by law under GC
section 56668 as well as adopted local policies and procedures;

NOW, THEREFORE, BE IT HEREBY RESOLVED, DETERMINED, AND ORDERED
AS FOLLOWS:

1. The hearing was held on the date set therefor, and due notice of said
hearing was given in the manner required by law.

2. The Commission considered the Executive Officer’s report at the public
meeting.
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. The Commission, based on substantial evidence in the record,
determines that the City of Lincoln will succeed to the County of Placer's
rights, duties, and powers pursuant to GC section 51243 for lands under
Williamson Act contracts within the proposal area. The City has adopted
rules and procedures in place for lands under Williamson Act contracts,
and therefore, the Commission determines that it may approve the
annexation of the contracted lands to the City of Lincoln.

. The Commission approves the change of organization with the following
condition of approval:

Based on the totality of the record, the Commission finds that the application of
the restrictions of GC section 56744 of the proposal would be detrimental to the
orderly development of the community and that the areas that will be enclosed
by the annexation (Island A and Island B, the parcels of which are identified in
Exhibits 3 and 4 attached hereto) are so located that they cannot reasonably be
annexed to another city or incorporated as a new city.

. The Commission approves the change of organization with the
following condition of approval:

The Commission amends the proposal to include a concurrent
detachment of the affected territory from the jurisdictional boundaries of
Placer County County Service Area 28, consistent with GC sections
25210.7(e) and 56375(a)(1).

. The Commission serves as a responsible agency for environmental
review of the proposed change of organization under the California
Environmental Quality Act (CEQA) as detailed in the Executive Officer's
report. The Commission has reviewed and considered the information
contained in the City’s environmental documents and adopts the City’s
Statement of Overriding Considerations and Mitigation Monitoring and
Reporting Program for Village 5 attached hereto as Exhibit 5. The
Commission directs staff to file an appropriate Notice of Determination.

. The affected territory is inhabited as defined under GC section 56046.

. The Commission waives protest proceedings in the event that no written
opposition is received in the required timeframe as allowed under GC
section 57000(c).

. If written opposition is timely received, the Commission delegates to the
Executive Officer the performance of all conducting authority proceeding
requirements under GC section 57000 for purposes of the subject
change of organization.

10. The affected territory will be liable for any existing bonds, contracts,
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and/or obligations of the City of Lincoln as provided under GC section
57328.

11.The affected territory will be subject to any previously authorized taxes,
benefit assessments, fees, or charges of the City of Lincoln as provided
under GC section 57330.

12.The City shall submit a check made payable to the State Board of
Equalization for processing fees in the amount of $3,500 prior to
issuance of the Certificate of Completion.

13. The effective date of the approval shall be the date of the recordation of
the Certificate of Completion, which shall occur only after all terms have
been completed as attested by the Executive Officer.

14.Pursuant to GC section 56107, the Commission authorizes the
Executive Officer to make non-substantive corrections to this resolution
to address any technical defects, errors, irregularities, or omissions.

15. The Executive Officer is further authorized and directed to prepare,
execute, and record a Certificate of Completion and make the required
filings with the County Assessor, County Auditor, and the State Board of
Equalization as required by GC section 57200, et seq.

16. The Executive Officer is hereby authorized and directed to transmit
copies of this resolution as provided in GC sections 56880-56882.

The foregoing resolution was duly passed and adopted by the Local Agency
Formation Commission of Placer County at a special meeting thereof, held on
December 4, 2024, by the following vote:

AYES: Alpine, Friedman, Gustafson, Karleskint, Knisley, Landon, and Rohan
NOES: None
ABSENT: Burruss

ABSTAIN: None

(irch Oyotled
Cindy Gus fsbn, Chair

Local Agency Formation
Commission County of Placer,
State of California

Altest APPROVED

MZ/VQQL INITIALS: 22

Amy Engle, dlerk to tHe) Commission DATE: 12-04-2024
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Exhibit 5

11) Because of their particular regulatory status and their biological importance,
wetlands shall be accounted for separately through mitigation ratios requiring
preservation and or restoration of a set amount of wetted area calculated as a
proportion of wetland impact as set forth in Mitigation Measure 3.4-1. These
wetted acres, along with any upland area that is conserved in association with
the wetted acres, will be fully credited towards the required land cover mitigation.
Itis intended that all of the wetland mitigation shall be counted towards land
cover mitigation requirements. Likewise, all wetted acres contained within land
cover mitigation shall be counted towards wetland mitigation.

Rationale:

If the PCCP is operational, compliance with it would satisfy all legal requirements to mitigate
impacts to special-status species because the PCCP or the species-specific survey measures
for non-covered species would identify all special-status species and ratios for protecting them.
As explained in Section 3.4, Biological Resources, of the DPREIR, the PCCP is both a Habitat
Conservation Plan (HCP), which authorizes incidental take of listed species, as well as a
Natural Community Conservation Plan (NCCP). In accordance with the NCCP Act, the PCCP
will protect native biological diversity, habitat for native species, natural communities, and local
ecosystems. This broad scope will conserve a wide range of natural resources, including habitat
for Covered Species and other special-status species. As explained in the PCCP, the NCCP Act
was enacted to implement broad-based planning to provide for effective protection and
conservation of California’s wildlife heritage while continuing to accommodate growth. The
NCCP Act does not focus only on listed species and is broader in its orientation and objectives
than the ESA or CESA. The NCCP Act encourages local, state, and federal agencies to prepare
comprehensive conservation plans that maintain the continued viability of species and biological
communities affected by human changes to the landscape. The primary objective of the NCCP
program is to conserve natural communities at the ecosystem scale while accommodating
compatible land use.

The PCCP’s biological goals are addressed at three levels of planning:

1) Landscape. Landscape-level conservation aims to acquire and manage large
interconnected blocks of land in which optimal conditions for ecological
sustainability can be maintained, including hydrologic function and land-cover
diversity, while minimizing land use incompatibility.

2) Community. This level of conservation addresses natural and semi-natural
communities primarily through the protection, management, enhancement,
restoration, and creation of community types, particularly as habitat for Covered
Species. The Reserve System will encompass viable units of the various natural
and semi-natural communities.

3) Species. Covered Species may need protection for individuals and enhancement
of populations and groups of populations. These needs may not be fully
addressed at the landscape or community level and thus species-level goals,
objectives, and conservation measures are also developed for some Covered
Species. They will be incorporated into the management plans for conservation
reserves and will be included as conditions on Covered Activities. (PCCP, p. 5-
1.)

The first two levels of planning focus on assembling large inter-connected blocks of land and
protecting, managing, enhancing, restoring and creating natural and semi-natural community
types. These planning and conservation efforts focus on habitat, and will therefore benefit
special-status species beyond those that are Covered Species. The landscape-level
Conservation Strategy contains Goals and Objectives that focus on overall protections for native
species, habitat, and communities—not just protections for Covered Species. (See, e.g., PCCP
Goal L-1 [A Reserve System], Objective L-1.1 [Establish a Large, Interconnected Reserve
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System]; Goal L-2 [Reserve System Connectivity], Objectives L-2.1 [Protect Habitat Linkages],
L-2.3 [Establish East-West Corridors], L-2.4 [Conserve North-South Connectivity]; Goal L-3
[Ecological Process & Conditions to Reestablish Natural Communications and Native Species].)
The Goals and Objectives of the community-level Conservation Strategy seek to protect natural
community types, such as vernal pool complex and grasslands, aquatic/wetlands complex,
riverine and riparian complex, and agriculture and other open space, which will help to protect
special-status species in addition to Covered Species.

However, in the instance that the PCCP is in operation, the DPREIR does not expressly extend
mitigation measures for the identification and avoidance of special status species that are not
provided direct coverage under the PCCP. For these reasons, the City finds that the addition of
subdivisions (1) and (2) to Mitigation Measure 3.4-2(a) would further identify all special-status
species and ratios for protecting them. For special-status bird species that are not covered
under the PCCP, Mitigation Measure 3.4-2(a)(1) requires the project applicant to implement the
mitigation measures for nesting habitat under Mitigation Measure 3.4-6(c). For protection of
American badgers, Mitigation Measure 3.4-2(a)(2) requires the project applicant, for each phase
of the project, to retain a qualified biologist to conduct a preconstruction American badger den
survey within the project site, and consult with CDFW prior to the initiation of construction
activities.

If the PCCP is not operational (i.e., take authorization pursuant to the PCCP has not been
issued) when permitting for the project occurs, consultation with the Corps, CDFW, and
USFWS, and the development of a project-Level Open Space, Agricultural Land and Biological
Resources Mitigation Plan would ensure that habitat modification and potential impacts to
special-status species are mitigated on a system-wide level, ensuring the conservation of large,
contiguous tracts of land to maintain species habitat. The V5SP would both comply with the
PCCP, and would provide a framework for habitat and species preservation, should the PCCP
not be operational. Therefore, with the implementation of Mitigation Measure 3.4-2, the City
finds that the impact to special-status species would be less than significant.

c. 3.4-3: Implementation of the proposed project could result in the loss
and/or degradation of vernal pool habitat, and the loss of special-status
vernal pool crustaceans or amphibians (Potentially Significant).

As discussed in the PREIR, approximately 1,204 acres of vernal pool complex habitat, including
vernal pools, individual vernal pool crustaceans and amphibians, could be lost through grading
and conversion to urban development or landscaping in the Plan Area. This includes up to 13
acres of vernal pools, seasonal wetlands, and seasonal swales in Area A, and just over four
acres of vernal pools or swales in Windsor Cover. As such, this would be a potentially significant
impact.

Mitigation Measures: The following mitigation measures shall be implemented:

Mitigation Measure 3.4-3

a) The project applicant shall comply with the PCCP, and that participation shall satisfy all
of the mitigation requirements for this impact. Mitigation achieved through
implementation of the PCCP shall be equal to or greater than the mitigation ratios and
requirements described in subsection (b), below.

b) If the PCCP is not in operation or the County and City processes for designating project
impacts as covered under the PCCP have not been established, the following mitigation
measures shall apply:

1) The project applicant shall implement Mitigation Measure 3.4-1, subsection (b)
and Mitigation Measure 3.4-2.
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Avoidance and Minimization Measures

c) Orange exclusionary fencing shall be placed, and a buffer area of 250 feet (or lesser
distance deemed sufficiently protective by a qualified biologist with approval from
USFWS) maintained, around any avoided (preserved) vernal pool crustacean or western
spadefoot toad habitat during construction to prevent impacts from construction vehicles
and equipment. This fencing shall be inspected by a qualified biologist throughout the
construction period to ensure that it is in good functional condition.

d) Prior to beginning work on a project site, all on-site construction personnel shall receive
instruction regarding the presence of listed species and the importance of avoiding
impacts to these species and their habitat.

Rationale:

The City Council finds that compliance with the PCCP would satisfy all legal requirements to
mitigate impacts to vernal pool habitat, special-status vernal pool crustaceans or amphibians
because the PCCP identifies all covered species and ratios for protecting them. To this end, the
City finds that the PCCP’s community-level Conservation Strategy includes Goals and
Objectives to protect natural community types, such as vernal pool complex and grasslands,
aquatic/wetlands complex, riverine and riparian complex, and agriculture and other open space,
which will help to protect special-status species in addition to Covered Species. However,
should the PCCP not be in operation by the time permitting occurs, the City Council finds that
the applicant’s implementation of Mitigation Measure 3.4-3(b) would ensure a conservation
strategy that would achieve equivalent levels of mitigation through the protection and restoration
of vernal pool complexes, vernal pool wetlands, seasonal wetlands and seasonal swales, and
avoidance and minimization measures that include requiring a buffer area during construction
and not changing flows into adjacent resources as required by the PCCP. This prescribes
specific avoidance and minimization measures for various vernal pool species, including the
Western spadefoot toad, vernal pool crustaceans such as the conservancy fairy shrimp, vernal
pool fairy shrimp, and vernal tadpole shrimp. Therefore, the City finds that, through
implementation of this measure, any impacts on vernal pools or vernal pool species would be
reduced to a less than significant impact.

d. Impact 3.4-5: Implementation of the proposed project could result in the
loss of western pond turtle and/or degradation of potential habitat
(Potentially Significant).

Approximately 0.59 acres of potentially suitable creek habitat, onsite stock ponds, and 36 acres
of potentially suitable fresh emergent wetland and lacustrine habitat could be lost as a result of
project implementation, which could have a potentially significant impact on the western pond
turtle.

Mitigation Measures: The following mitigation measures shall be implemented:

Mitigation Measure 3.4-5

a) The project applicant shall comply with the PCCP and that participation shall satisfy all of
the mitigation requirements for this impact. Mitigation achieved through implementation
of the PCCP shall be equal to or greater than the mitigation ratios and requirements
described in subsection (b), below.

b) If the PCCP is not in operation or the County and City processes for designating project
impacts as covered under the PCCP have not been established, the following mitigation
measures shall apply:
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1) Prior to project construction for each phase that would disturb any potential
habitat for western pond turtle, the project applicant(s) for such phase shall retain
a qualified biologist to conduct preconstruction surveys of potential habitat and
the vicinity (250 feet) within 30 days prior to project construction. If no western
pond turtles are located, no mitigation would be required and construction could
proceed.

2) If western pond turtles are determined to be present, and potential habitat is not
proposed for modification due to development of the site, then exclusionary
fencing shall be used to prevent the turtle(s) from entering the construction area.
The location of the fence shall be determined by a qualified biologist. Retained
habitat shall also be protected through implementation of water quality and
hydrology measures that ensure habitat remains viable post-construction as
required for Clean Water Act Sections 401 and 404 permits and would be
consistent with the PCCP.

3) If occupied habitat would be impacted or lost, the project applicant(s) for each
phase shall retain a qualified biologist approved by the CDFW to relocate all
potentially affected western pond turtles into suitable habitat. Lost habitat would
be mitigated through the Sections 401 and 404 permitting process, and would be
consistent with the PCCP.

Rationale:

Compliance with the PCCP would mitigate all impacts to the western pond turtle to less than
significant. However, if the PCCP is not in operation by the time project applicant(s) seek(s)
permits to construct, these measures mimic those in the PCCP. Furthermore, the majority and
highest quality habitat for western pond turtle would be protected in Auburn and Markham
Ravines, and any western pond turtles present within the Plan Area prior to construction would
either be protected in place or relocated (as required by Mitigation Measure 3.4-5), and because
loss of their aquatic habitat would be compensated through compliance with the Sections 401
and 404 permitting process, this impact would be reduced to less than significant.

e. 3.4-6: Implementation of the proposed project could result in the loss or
disturbance of nesting birds and the loss or degradation of special-status
bird nesting and foraging habitat (Potentially Significant).

Various habitats within the Plan Area could provide nesting and foraging habitat for protected
raptors, migratory birds, and other special-status bird species, including the Swainson’s hawk,
burrowing owl, and tricolored blackbird. Loss of these habitats could have a potentially
significant impact on protected birds.

Mitigation Measures: The following mitigation measures shall be implemented:

Mitigation Measure 3.4-6

a) The project applicant shall comply with the PCCP and that participation shall satisfy all of
the mitigation requirements for this impact. Mitigation achieved through implementation
of the PCCP shall be equal to or greater than the mitigation ratios and requirements
described in subsection (b) and/or (c) below, as applicable.

For special-status bird species that are not covered under the PCCP, the mitigation
measures for nesting habitat in Mitigation Measure 3.4-6(c) shall be implemented.

b) If the PCCP is not in operation or the County and City processes for designating project

impacts as covered under the PCCP have not been established, the following mitigation
measures for foraging habitat shall apply:
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The project applicant shall comply with Mitigation Measure 3.4-2(b)(2)-(10).

If the PCCP has not been adopted by the County and City processes for designating
project impacts as covered under the PCCP have not been established, the following
mitigation measures for nesting habitat shall apply:

1)

2)

If construction activity that may disturb nesting birds (according to a qualified
biologist) occurs during the nesting season (February 15 — September 1), the
project applicant(s) for each project phase shall retain a qualified biologist to
conduct a pre-construction breeding-season survey of the project site at least 30
days prior to onset of construction. Surveys for nesting raptors shall be
conducted within ¥ mile of proposed construction activities. A survey for nesting
birds shall be conducted within 500 feet of construction areas to determine if any
birds are nesting on or within 500 feet of the project site. The results of the
survey shall be valid only for the season when it is conducted. New surveys shall
be conducted if construction of the surveyed area extends into the following
season or if construction is suspended for more than 14 days during the nesting
season, or if there is a substantial change in the level of disturbance at the site
unless all of the potential nesting trees or other habitat have been removed.

If the pre-construction survey does not identify any protected raptor or bird nests
on or within the buffers to the project site, no mitigation shall be required.
However, should any active nests be located within 500 feet of a proposed
construction area at any time throughout the construction, the project applicant(s)
for each project phase, in consultation with CDFW, shall avoid all bird nest sites
located in the project site disturbance area(s) during the breeding season
(approximately February 15 — September 1) while the nest is occupied with
adults and/or young. This avoidance could consist of delaying construction in
close proximity to the nest during the nesting season or establishing a non-
disturbance buffer zone around the nest site. The size of the buffer zone shall be
determined in consultation with CDFW. The buffer zone shall be delineated by
orange temporary construction fencing. Any occupied nest shall be monitored by
a qualified biologist to determine when the nest is no longer in use. Should
construction activities cause the nesting bird to vocalize, make defensive flights
at intruders, get up from a brooding position, or fly off the nest, then a qualified
biologist should identify an increased exclusionary buffer such that activities are
far enough from the nest to stop this agitated behavior.

Additional Measures for Swainson’s Hawk

3)

4)

The project applicant(s) for each project phase shall retain a qualified biologist to
conduct a Swainson’s hawk nesting survey within the area to be disturbed,
extending out to one-half mile. The survey shall be conducted during the nesting
season of the same calendar year that construction is expected to begin, and
prior to the issuance of any grading permits. If this survey does not identify any
nesting Swainson’s hawk in the area within the project site that will be disturbed
plus the one-half mile radius, no mitigation would be required.

Should any active Swainson’s hawk nests be located within one-half mile of the
disturbance area, no project-related activities that could cause nest
abandonment or forced fledging (such as heavy equipment operation), shall be
initiated within the one-quarter mile (buffer zone) of an active nest between
March 1 and September 15. If high quality Swainson’s hawk foraging habitat
would be removed (i.e., alfalfa fields and pasture), then the applicant shall
purchase mitigation credits for Swainson’s hawk foraging habitat at a CDFW-
approved mitigation bank at a ratio of 1.35:1 or protect similar value agricultural
land at a ratio of 1.35:1 with a conservation easement that maintains the land in
high-value Swainson’s hawk foraging habitat in perpetuity.
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Additional Measures for Burrowing Owl

5) Prior to project construction the project applicant(s) for each project phase shall
hire a qualified biologist to conduct both nesting and wintering season surveys for
burrowing owl to determine if potential habitat within 500 feet of ground
disturbance is used by this species. The timing and methodology for the surveys
shall be based on the 2012 Staff Report on Burrowing Owl Mitigation. A qualified
biologist will conduct four survey visits: 1) at least one visit between February 15
and April 15, and 2) a minimum of three survey visits, at least three weeks apart
between April 15 and July 1, with at least one visit after June 15. Surveys will be
conducted within areas that, according to the qualified biologist, could support
burrowing owl nesting habitat at the project site and within 150 meters of areas
that will be directly or indirectly impacted by the project, if feasible.

6) If burrowing owls are discovered during the surveys, the project applicant shall
notify the CDFW. A gualified biologist shall monitor the owls and establish a
fenced exclusion zone around each occupied burrow. No construction activities
shall be allowed within the exclusion buffer zone until such time that the burrows
are determined to be unoccupied by a qualified biologist. The buffer zones shall
be a minimum of 150 feet from an occupied burrow during the non-breeding
season (September 1 through January 31), and a minimum of 250 feet from an
occupied burrow during the breeding season (February 1 through August 31).

7 If complete avoidance is not feasible, the CDFW shall be consulted regarding a
Burrowing Owl Exclusion Plan. All activities that will result in a disturbance to
burrows shall be approved by CDFW prior to implementation.

Additional Measures for Tricolored Blackbird

8) Prior to project construction the project applicant(s) for each project phase shall
hire a qualified biologist to conduct a tricolored blackbird nesting survey within
the area to be disturbed, targeting potential breeding habitat such as emergent
marsh, riparian thickets, and blackberry brambles. Two surveys will be conducted
at least three weeks apart between March 15 and September 1 within 500 feet of
the area subject to ground disturbance. If a nesting colony is found within the
survey area the project applicant(s) will coordinate with CDFW to develop a
Tricolored Blackbird Mitigation Plan to avoid, minimize and compensate for
impacts to occupied nesting habitat and adjacent foraging habitat. Mitigation
measures may include work windows (March 15 to September 1) to avoid
impacting an active on-site nesting colony, purchasing conservation easements
to protect occupied nesting and foraging habitat, or other measures mutually
agreed upon by the applicant(s) and CDFW.

Rationale:

The City Council finds that compliance with the PCCP and species-specific avoidance and
minimization measures for non-covered species would mitigate all impacts to foraging and
nesting habitats for special-status birds because this measure would ensure the avoidance
and/or preservation of such habitat in excess of 1:1 ratios, and would ensure active nesting
habitat is not disturbed. Species covered by the PCCP include those associated with grassland,
riverine, and riparian habitats. Therefore, additional species will be co-beneficiaries of the
habitat protections and preservation provided to covered species under the PCCP. If, however,
the PCCP is not operational by the time project applicant(s) seek permits to construct, the City
finds that the mitigation measures listed above would mimic those in the PCCP, by affording
protections to the enumerated species set forth in the DPREIR (pp. 3.4-37-3.4-41). Therefore,
the City finds that this impact would be reduced to a less than significant level.
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f. Impact 3.4-7: Implementation of the proposed project could result in the
loss of valley elderberry longhorn beetle and/or loss or degradation of
potential habitat (Potentially Significant).

As discussed in the 2017 EIR and PREIR, no elderberry shrubs were identified via surveys on
either Area A or the Windsor Cove sight. Accordingly, no significant impact on the VELB or its
habitat would occur in these areas. However, other areas of the Specific Plan have not yet been
surveyed. Accordingly, they could contain elderberry bushes, and thus, the VELB. Loss of
individual VELB or its habitat would be considered a potentially significant impact.

Mitigation Measures: The following mitigation measures shall be implemented:

Mitigation Measure 3.4-7 (Full Specific Plan, Excluding Area A and Windsor Cove)

a) The project applicant shall comply with the PCCP, which shall be deemed to mitigate for
impacts to the VELB. Mitigation achieved through implementation of the PCCP shall be
equal to or greater than the mitigation ratios and requirements described in subsection
(c)-(e), below.

b) If the PCCP is not in operation or the County and City processes for designating project
impacts as covered under the PCCP have not been established, the project applicant
shall comply with mitigation measures c) through e).

c) For construction requiring consultation under Section 7 of the FESA, the project
applicant shall obtain incidental take authorization and comply with the requirements
therein. If no Section 7 consultation is required (because no federal permit is required),
the applicant shall comply with mitigation measures d) through f).

d) The removal of elderberry shrubs or their stems measuring one inch or greater (removal
or trimming) shall be compensated for by salvaging and planting the affected elderberry
shrubs and planting additional elderberry shrubs and associated native riparian plants at
a 1:1 ratio. Mitigation planting shall occur, to the maximum extent practicable, in areas
adjacent to the impact area and/or located to fill in existing gaps in riparian corridors. If
the plants to be removed show recent boring holes, the project applicants shall consult
with the USFWS and obtain incidental take authorization prior to removal.

e) Elderberry shrubs with stems measuring one inch or greater in diameter at ground level
that are not proposed to be removed shall be protected as follows during construction:

1. Any ground disturbing activities within 100 feet of elderberry plants containing
stems measuring one inch or greater in diameter at ground level shall provide a
minimum setback of at least 20 feet from the drip line of each elderberry plant
containing stems measuring one inch or greater in diameter at ground level. The
setbacks shall be fenced and flagged to prohibit equipment and materials
encroachment into the setback zone. Fire fuel breaks (disked land) may not be
included within the 20-foot setback.

2. The project applicant shall brief the construction foreman on the need to avoid
damaging the elderberry plants (unless the proper take authorization is obtained)
and the possible penalties for not complying with these requirements. A copy of
these mitigation measures shall be provided to the construction foreman for his
distribution to his crews by the project applicant.

3. No insecticides, herbicides, fertilizers, or other chemicals that might harm the
beetle or its host plant shall be used in the buffer areas, or within 100 feet of any
elderberry plant with one or more stems measuring one inch or greater in
diameter at ground level.
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Rationale:

The City Council finds that_implementation of Mitigation Measures 3.4-1, 3.4-2 and 3.4-3 would
compensate for the project’s contribution to the loss of vernal pool complexes by protecting
vernal pools, seasonal wetlands, and seasonal swales in vernal pool complexes at a minimum
ratio of 1.35:1 and restoring, enhancing, or creating these habitats at a minimum ratio of 1.25:1
within large preserves in western Placer County. Therefore, with implementation of this
mitigation, the City Council finds the project’s contribution to the cumulative impact would be
less than cumulatively considerable and the cumulative impact would be less than significant.

D. Impacts Found to be Significant and Unavoidable

The impacts described in this section have been found to be significant and unavoidable. As
more specifically discussed in the Rationale sections identified for each impact, the City Council
finds as follows: (1) that no feasible mitigation exists; (2) the mitigation required is within the
responsibility of another jurisdiction and thus, cannot be guaranteed by the City to be
accomplished, and/or (3) that specific economic, legal, social, technological, or other
considerations, make infeasible the mitigation measures or project alternatives.

1. AGRICULTURAL RESOURCES

a. Impact 3.2-1: Implementation of the proposed project would result in
conversion of Important Farmland to non-agricultural use (Potentially
Significant).

The Plan Area includes 887.57 acres of Prime Farmland, 185.63 acres of Farmland of
Statewide Importance, and 929.75 acres of Unique Farmland. Together, these three categories
comprise 2,002.95 acres of Important Farmland. The proposed project would ultimately convert
approximately 1,927.34 acres of Important Farmland to non-agricultural use. The 75.61 acres of
Important Farmland that would not be converted to non-agricultural use is within the 345-acre
Area G. Area G includes the 280-acre Lincoln High School Farm and surrounding agricultural
farmland, and would remain as an agricultural and wetland preserve.

As discussed in the proposed V5SP, an Agricultural Overlay (AO) District would be established
over the entire Plan Area. The AO District would be established to respect and allow the
continuation of agricultural uses that were in existence prior to adoption the Specific Plan. The
AO District would establish regulations to guide agricultural-related activities for the interim
period until urban development occurs in accordance with the adopted Specific Plan. The
transition of the Plan Area would be a gradual process and it is the intent of the AO District to
allow for the continuation of agriculture and agricultural support uses on an interim basis. The
AO District is further intended to protect continued agricultural activity by limiting land uses to
those uses that are compatible and supportive of agriculture and related uses and/or agricultural
by-products. Uses that would be permitted within the AO District include: one single-family
residence and accessory buildings; agricultural crops and open field grazing; livestock, poultry
and small animals pursuant to separation standards contained in the General Development Plan
(GDP); greenhouses, when incidental to agricultural uses on premises; marketing of products
on the premises; agribusiness; pasturing and grazing; and, public stables and riding academies
(with restrictions).

While the proposed project would permanently preserve some farmland within the Plan Area,
and the AO District would allow for the continued use for agricultural purposes of all of the land
within the Plan Area until it is developed for urban uses, there would still be a net permanent
loss over the course of Plan Area build out of 1,927.34 acres of Important Farmland. Therefore,
implementation of the full V5SP would result in a potentially significant impact on agriculture.

Mitigation Measures: The following mitigation measures shall be implemented:

Mitigation Measure 3.2-1 (Full Specific Plan, Area A, Windsor Cove)
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soils, and Cometa-Fiddyment complex soils. Some of these soils have
impervious soil layers and support vernal pool complexes or could be
restored to vernal pool or seasonal swale habitats. If the entire mitigation
area is not needed for mitigation of Area A impacts, impacts to vernal pool
habitats and species within other areas could be mitigated on these lands.

The mitigation lands are currently used as mostly grassland/pasture and
fallow/idle cropland, with some areas used to grow winter wheat, hay/non-
alfalfa, and other crops. The mitigation lands are largely surrounded by
fallow/idle cropland, rice fields, hay/non-alfalfa fields, and active cropland
used for growing clover/wildflowers, rye, corn, and other rotational crops.
Management of the mitigation lands could be modified to provide greater
benefit to special-status plant and wildlife species.

Wetland preservation, restoration, enhancement and creation shall be
accompanied by the associated uplands and hydrology necessary to sustain
long-term viability in a natural or restored environmental setting.

It is anticipated that most wetland preservation, restoration, enhancement
and creation may be accomplished on land conserved to meet the land cover
mitigation requirement and will be subject to the required conservation
easements and management plans. If additional lands are conserved to meet
the wetland mitigation requirement, the same requirements for conservation
easements and management plans shall apply.

project applicants may use credits from approved conservation or mitigation
banks to meet all or a part of the wetland mitigation required by this strategy.

The density of wetlands on land conserved to meet the land cover mitigation
requirement in some projects within the V5SP may provide wetland mitigation
in excess of the acreage required by this strategy. Excess mitigation may be
freely assigned by private agreement between projects within the City of
Lincoln and Lincoln Sphere of Influence. Such assignment shall be
documented and tracked by the City. project applicants may apply excess
mitigation assigned from other projects in the Plan Area to meet all or a part
of the wetland mitigation required by this measure provided proof of
assignment can be demonstrated to the satisfaction of the City.

The City may allow mitigation located outside of Placer County that advances
the City’s conservation goals and meets the biological intent of this mitigation
strategy. In addition, the City may accept credits from out-of-county
conservation or mitigation banks towards full or partial compliance with this
strategy if the project is within the agency-approved service area for the
credits.

Avoidance and Minimization Measures

8)

9)

Prior to any construction activities that could impact protected waters, a
protective fence shall be erected around the boundaries of avoided wetlands,
including a protective buffer as dictated in the 401, 404, or 1600 permits as
described in section 9) below. This fence shall remain in place until all
construction activity in the immediate area is completed. No activity shall be
permitted within the protected areas except for those expressly permitted by
the USACE and/or CDFW.

A construction buffer shall be provided along all avoided wetlands in
accordance with the Section 404 permit, and Section 401 Water Quality
Certification. Only those uses allowed in the Section 404 permit and Section
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401 Water Quality Certification and/or the Streambed Alteration Agreements
shall be permitted in the wetlands preserve and its buffer.

Water quality in the avoided wetlands shall be protected during construction
in the watershed by using erasion control techniques including (as
appropriate), but not necessarily limited to, preservation of existing
vegetation, mulches (e.g., hydraulic, straw, wood), and geotextiles and mats.
Additionally, urban runoff shall be managed to protect water quality in the
wetlands preserve using techniques such as velocity dissipation devices,
sediment basins and pollution collection devices.

Mitigation Measure 3.4-2 (Full Specific Plan, Area A, and Windsor Cove)

b)

If the PCCP is not in operation or the County and City processes for designating project
impacts as covered under the PCCP have not been established, the following mitigation
measures shall apply:

1)

2)

3)

The project applicant shall obtain a Biological Opinion and any applicable
incidental take authorization from USFWS and comply with the conditions and
requirements therein.

The project applicant shall prepare and submit to the City, a project-Level Open
Space, Agricultural Land and Biological Resources Mitigation Plan that
implements the open space, agricultural land and biological resources strategy
and includes the following elements:

i. Identification and quantification of land cover and wetland removal and
applicable mitigation requirements set forth below in subsection (5).

ii. ldentification and quantification of proposed mitigation lands and/or
resources with sufficient detail to allow for City evaluation, including plans
for restoration, enhancement and/or creation of wetlands.

ii. Identification of any conservation or mitigation bank credits or assignment
of excess mitigation from other projects in the V5SP.

iv.  Draft conservation easements and draft management and monitoring
plans, if applicable.

v.  An endowment for long-term management of the proposed mitigation
lands.

Any project-Level Open Space, Agricultural Land and Biological Resource
Mitigation Plan must be approved by the City, in its sole discretion, at the time of
the approval of any improvement plans for subdivision improvements or off-site
infrastructure, recordation of a final map (not including a large lot final map that
results in no disturbance of any existing natural condition), or issuance of any
project-level discretionary approval for non-residential land uses that does not
require a tentative subdivision map. A project-Level Open Space, Agricultural
Land and Biological Resource Mitigation Plan may cover a development project
or group of projects and must include any required off-site infrastructure unless
covered by a separate project-level mitigation plan for that infrastructure
improvement. The City may require the applicant to provide a conceptual plan for
the project-Level Open Space, Agricultural Land and Biological Resources
Mitigation Plan that includes a calculation of acres of impact and acres of
required mitigation prior to approval of a General Development Program or
tentative map. A tentative map may have more than one project-Level Open

37



4)

5)

6)

7

8)

Exhibit 5

Space, Agricultural Land and Biological Resource Mitigation Plan if the
development authorized by the map is owned by separate owners.

Each project (including off-site infrastructure) must demonstrate compliance with
an approved Open Space, Agricultural Land and Biological Resources Mitigation
Plan prior to approval of a grading permit that results in land cover or wetland
impact. Such compliance may be phased with the actual development of the
project. Demonstration of compliance shall include:

i.  Demonstrate recordation of required easements for land conservation.

ii. Demonstrate ownership of applicable credits and/or assignment of any
applicable excess mitigation from other projects in the V5SP.

ii.  Demonstrate implementation of an endowment for the management of all
mitigation lands.

iv. ~ Demonstrate approval of construction and monitoring plans for any
required restoration, enhancement, or creation of wetlands. Provide proof
of executed contracts and initiation of construction.

v. Documentation and approval of any mitigation credits eligible for future
use or assignment.

An Open Space, Agricultural Land and Biological Resources Mitigation Plan shall
require that for every 1.0 acres of land cover impacted, 1.35 acres of land will be
conserved in perpetuity. The impact area shall be calculated to the nearest one-
tenth (0.10) acre. The total amount of required acreage will be automatically
reduced by any and all off-site conservation or mitigation land required by any
permitting agency, specifically including upland areas required in association with
wetland mitigation, whether acquired through mitigation bank credits or other
means. The mitigation land to be conserved may be located in the Reserve
Acquisition Areas, or elsewhere as determined by the City and regulatory
agencies. No additional land mitigation will be required beyond the 1.35to 1.0
requirement for the removal of land cover.

To determine the acreage of land cover impact, all land within the V5SP shall be
considered to be “land cover,” except for land that is already developed with
infrastructure, such as roadways, and homes and related development such as
accessory structures, driveways, improved roadways, and landscaped areas.
Any land cover that will be maintained in or restored to a natural or semi-natural
condition as required by the City and/or any state or federal permitting agency
shall not be included in the land cover impacted acreage. Any wetland area
required to be avoided, restored, and/or enhanced on site by the City and/or any
permitting agency shall be automatically excluded from the removal calculation.

Land conserved under this measure shall, to the extent feasible, as determined
by the City, be located within the Reserve Acquisition Area, but may be included
in other areas deemed adequate by the regulatory agencies. Impacts to annual
grassland, vernal pool grassland, and pasture lands cover shall be mitigated on
existing or restorable grassland. All other land cover impacts may be mitigated
on any natural or semi-natural land within the Reserve Acquisition Areas,
specifically including agricultural land. Vernal pool grassland will be mitigated by
any grassland without regard to wetted area density.

Conservation sites shall be subject to recorded conservation easements and

management plans with an identified funding source for long-term management
of conserved lands. The conservation easements and management plans are
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subject to approval by the City and shall provide for the long-term maintenance of
biological functions and values while, whenever feasible, also providing for
compatible agricultural use. The City shall accept as satisfactory mitigation any
conservation easement and/or management plan required and approved by the
terms and conditions of any permit issued by a state or federal resource agency.

9) Project applicants may use credits from approved conservation or mitigation
banks to meet all or a part of the conservation required by this strategy.
Specifically, the uplands associated with any bank wetland preservation,
restoration, enhancement or creation may be applied towards the land cover
mitigation requirement provided that the uplands are subject to an appropriate
conservation easement and the applicant can demonstrate that the approved
mitigation credits include both wetland and upland land cover to the satisfaction
of the City. Mitigation and conservation banks must be approved by the USFWS,
USACE, or the CDFW. Credits can count toward mitigation obligations if the
banks are consistent with the requirements of state and federal natural resources
agencies, as accepted by the City.

10) It is anticipated that, depending on the availability and relative parcel size of
potential conservation sites, some projects within the V5SP may provide land
cover mitigation in excess of the acreage required by this strategy. Excess
mitigation may be freely assigned by private agreement between projects within
the City of Lincoln and the Lincoln Sphere of Influence. Such assignment will be
documented and tracked by the City. Project applicants may apply excess
mitigation assigned from other projects in the V5SP to meet all or a part of the
land cover mitigation required by this measure provided proof of assignment can
be provided to the satisfaction of the City.

11) Because of their particular regulatory status and their biological importance,
wetlands shall be accounted for separately through mitigation ratios requiring
preservation and or restoration of a set amount of wetted area calculated as a
proportion of wetland impact as set forth in Mitigation Measure 3.4-1. These
wetted acres, along with any upland area that is conserved in association with
the wetted acres, will be fully credited towards the required land cover mitigation.
It is intended that all of the wetland mitigation shall be counted towards land
cover mitigation requirements. Likewise, all wetted acres contained within land
cover mitigation shall be counted towards wetland mitigation.

Rationale:

Implementation of Mitigation Measure 3.2-1 would implement a preservation strategy consistent
with and through the protection and restoration of sensitive habitats. Mitigation Measure 3.2-1
mitigates for the loss of agricultural land will be provided in the form of land cover mitigation and
protection of upland habitat for vernal pools (grasslands and grazing lands), either through
participation in the PCCP if it is implemented and operational, or through Mitigation Measures
3.4-1(b) and 3.4-2(b). In either case, and as explained more fully below, land of similar
character to the agricultural land in the V5SP Plan Area will be preserved at a ratio of 1:35 acres
preserved to 1:00 acres developed.

The County has developed and adopted the Placer County Conservation Program (PCCP) to
coordinate and streamline the state and federal natural resources regulatory permitting
processes. The City of Lincoln is a participating jurisdiction in the proposed PCCP or a
Permittee. The PCCP is a Habitat Conservation Plan (HCP) pursuant to Section 10 of the
Federal Endangered Species Act and a Natural Community Conservation Plan (NCCP) under
the California Natural Community Conservation Planning Act. Agricultural lands are considered
under the PCCP. For instance, rice is mapped as a community because of its large extent and
relationship to historic vernal pool complex lands, as well as its potential for wetland restoration.
Orchards and vineyards are considered agricultural lands, but are treated as a separate
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agricultural community due to their value to Covered Species (e.g., birds). It is anticipated that
the PCCP will protect up to 8,240 acres of agricultural lands (compared to the 601 acres
currently protected). Additional details regarding the PCCP can be found in Section 3.4,
Biological Resources, of the DPREIR.

The PCCP calls for the preservation of up to 8,240 acres, in addition to the existing 601 acres
currently protected, of agricultural land within the Reserve Acquisition Areas (RAA) to be
preserved in perpetuity to serve as mitigation for agricultural resources and farmland and
associated biological resources on agricultural land. This approach, as articulated through
implementation of Mitigation Measure 3.2-1, would ensure that agricultural land that is similar in
character to that which would be lost in the Plan Area would be preserved at a ratio consistent
with the PCCP, patrticularly since agricultural land provides foraging habitat for many species
that would be covered by the PCCP. The PCCP’s conservation strategy includes landscape-
level biological goals and objectives that require and would result in conservation of agricultural
land. Implementation of the PCCP would include protection of agricultural land resources
through purchase of land in fee title, deed restrictions, or through acquisition of conservation
easements, resulting in protection of natural communities or covered species associated with
associated agricultural practices.

The adopted PCCP includes a commitment for acquisition of fee title or conservation easements
on up to approximately 8,240 acres of agricultural land, including 2,000 acres of rice agriculture
and up to 6,240 acres of land dedicated to other agricultural uses. PCCP Objective L-1.1,
Establish a Large Interconnected Reserve System, requires the establishment of a large
interconnected reserve system of at least 47,300 acres of natural communities, agricultural
habitat, and covered species’ habitat. Objective L-2.4, Conserve North-South Connectivity, will
protect north-south connectivity in the Valley Reserve Acquisition Area (Valley RAA) through an
interconnected network of vernal pool complex, grassland, rice land, and, to a lesser extent,
agricultural reserves extending from the border of the PCCP Plan Area A with Sutter County,
east and north to the border of Yuba and Nevada Counties. The PCCP describes agricultural
land as providing additional open-space corridors for movement of wildlife between habitats on
reserves, particularly through vegetated buffer strips, hedgerows, and riparian habitats, in its
rationale for including agricultural lands in its landscape level conservation strategy. Objective
AO-1.1, Protect Agricultural Lands and Other Open Space, calls for the protection of up to 8,240
acres of agricultural lands or natural communities in the Valley to provide large blocks of open
space between protected natural communities.

The City Council finds that the commitment for agriculture and other open space protection is
sufficient to assemble an interconnected reserve system of natural communities and agricultural
land in the Valley RAA. Objective GGS-1.1 ensures that at least 2,000 of the up to 8,240 acres
will be rice land (or wetland equivalent). As summarized above, the PCCP conservation strategy
includes requirements for the conservation of agricultural lands as a critical component of
provision of breeding and foraging habitat, dispersal habitat, and continuity across a large
landscape.

The City Council further finds that in addition to the commitment for agriculture and other open
space protection, the PCCP also intends to meet its natural community-level goal of establishing
interconnected vernal pool complex and grassland natural communities with functional
ecological processes that sustain native species (Goal VPCGH-1), through a number of
objectives, one of which includes the protection of 17,000 acres of existing vernal pool complex,
including 790 wetted acres of vernal pool constituent habitat, primarily in the Valley RAA. The
PCCP relies on the relationship between grassland and vernal pool complexes as its rationale
for Objective VPCG-1.3, Protect Grasslands, which will protect 2,740 acres of grassland natural
community (i.e., non-vernal pool complex grassland), including 350 acres in the Valley RAA.

The biological setting of the PCCP notes that “virtually all of the existing vernal pool complexes
and annual grasslands in the Valley have been managed for various forms of agriculture,
primarily grazing and dry pasture.” The Natural Community-level biological goals of the PCCP
include the continuation of agricultural activity through the use of grazing as a management tool
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for vernal pool complex and grassland communities. According to the PCCP, “ranching
activities, such as pond maintenance and moderate livestock grazing, are essential to the long-
term survival of some Covered Species, such as California red-legged frog and vernal pool
species.” Managed grazing will continue to be used to reduce the cover of invasive, non-native
species that damage the ecological function of some landscapes. Therefore, the City Council
finds that the large preservation of vernal pool complex and grassland communities, can be
assumed to also represent the conservation of agricultural uses through the continuation of
grazing operations that are compatible with the long-term species conservation goals of the
PCCP. Therefore, the City finds that it is reasonably foreseeable that some of the land
preserved through the protection of vernal pool complex and grassland communities would be
Important Farmland, providing additional mitigation for the conversion of Important Farmland to
non-agricultural uses, in combination with the agricultural and open space protection included in
the PCCP.

Although the land preserved and restored would have similar physical characteristics and may
be used for similar agricultural production as those lands converted to urban in the Plan Area,
the City Council finds that it is not possible at this point to guarantee that comparable amounts
of Important Farmland that would have the same soil characteristics as those areas in the Plan
Area would be preserved. Similarly, the Council finds that incorporating the discussion regarding
the conservation of vernal pool complex and grasslands communities demonstrates how
additional agricultural lands would be preserved pursuant to implementation of the PCCP.
Nevertheless, the City finds that there is no viable way to recreate new farmland in the amount
converted, and while conservation easements to protect remaining farmland from conversion is
helpful, such easements cannot save the lands being converted. Therefore, the City Council
finds that impacts to Important Farmland would remain significant and unavoidable.

VIII. FINDINGS AND STATEMENT OF FACTS SUPPORTING THE FINDINGS

As authorized by the Public Resources Code sections 21000, et seq. and Title 14, California
Code of Regulations sections 15091, 15092, and 15093, the City Council makes the following
findings for which there is substantial evidence in the record:

Findings:

The City Council finds that the PREIR, which revises the sections of the 2017 EIR invalidated by
the court’s Ruling, address the inadequacies identified by the court’s Final Judgment and is the
appropriate process for complying with the Peremptory Writ of Mandate. The City Council finds
that the PREIR and Appendix M to the PREIR have been prepared pursuant to the court’s
directive in order to better explain the mitigating effects of complying with the PCCP and to
provide adequate analysis of the proposed project’s impacts to transit.

Based on the 2017 FEIR and the PREIR, with regard to the potentially significant adverse
impacts, the City Council finds that many of the project’s impacts can be reduced to less-than-
significant levels with the implementation of mitigation measures. The City Council further finds
that changes or alterations have been required in, or incorporated into the project that
substantially lessen or avoid these impacts’ potentially significant effects on the environment.
However, not all impacts can be reduced to a less-than-significant level and some impacts
would remain significant and unavoidable. Nonetheless, the City Council finds that the proposed
project will meet all of the project objectives.

Supporting Facts:
1. The project will establish an approximately 4,787-acre mixed-use village that
incorporates feasible, smart growth principles and results in an economically
stable, sustainable community.

2. The project will provide a land use plan which includes a broad range of
compatible land uses, including residential, commercial, office, mixed-use,
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recreation, and public/quasi-public, which are organized around a compact core
and provide appropriate land use transitions.

The project will provide a pedestrian-friendly community environment that
provides a safe and pleasant place for people to live, work, and recreate.

The project will provide two Village Centers, located adjacent to key arterial
streets and functioning as hubs of activity and a source of sales tax revenue.

The project will establish a network of open space and recreation amenities for
Plan Area and City residents, including community parks, neighborhood parks,
linear parkways, and pedestrian and bike connections throughout the Plan Area.

The project will construct a Regional Sports Park to provide for local soccer clubs
to train and provide fields for community uses as well as attract high-profile
tournaments, which would include multiple soccer fields, locker rooms, offices,
snack shop, restrooms, a playground, a digital messaging sign, picnic areas, trail
connections and a parking area.

The project will provide sites for a high school, a junior high school and three
elementary schools, which are conveniently located to serve the Plan Area
residents and surrounding villages.

The project will preserve and protect the Auburn Ravine and Markham Ravine
corridors as permanent open space and provide public access with perimeter
trails and crossings, where feasible, consistent with the 2020 Placer County
Conservation Program, or any other Habitat Conservation Plan and/or Natural
Community Conservation Plan that may be adopted.

The project will provide regional and community scale retail and employment
centers in locations with easy access and visibility from SR 65, offering
employment opportunities for residents in the Plan Area and the City of Lincoln
and resulting in a balanced ratio of jobs and housing and consistent with the
City’s 2050 General Plan.

The project will provide a land use plan with a balance of uses and density that
results in an adequate tax base which, at project buildout, generates a surplus to
the City’s General Fund and develops financial resources to pay for public
services and infrastructure without causing financial burden to existing residents.

The project will provide a land use plan, design standards, and guidelines that
are consistent with Lincoln 2050 General Plan goals and policies, incorporate
market-acceptable design features, and foster an attractive, well-maintained
community.

The project will establish a land use and circulation system that promotes
convenient mobility, links Village 5 with other villages and the existing areas of
Lincoln, and provides a variety of non-vehicular modes of transportation within a
setting that is safe, accessible, and convenient for all modes of travel.

The project will promote a diversity of housing opportunities responsive to the
needs of Lincoln, the region, and market conditions, including single-family
dwellings, apartments, condominiums, townhouses, and live-work units to serve
a broad range of family incomes.

The project will provide a comprehensively planned infrastructure system that is
sized to serve the entire Plan Area and adjacent planned villages, which
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complement the city-wide infrastructure and ensures funding for the ongoing
maintenance needs of the parks, open space, and storm water quality facilities,
public services and infrastructure.

IX. STATEMENT OF OVERRIDING CONSIDERATIONS

Notwithstanding the significant and unavoidable environmental impacts of the proposed project,
the City Council has determined that pursuant to Section 15093 of the State of California CEQA
Guidelines, the benefits of the project outweigh its adverse impacts and that the project is in the
best interests of the City and should be approved. The City Council specifically finds and makes
this statement of overriding considerations that there are many social, economic, and other
reasons for approving this project. The specific social, economic, and other benefits related to
the V5SP project, which override the unavoidable environmental impacts associated with it as
set forth above and in the PREIR, are as follows:

1.

The V5SP project would implement the City’s General Plan and land use vision
and policies to develop a comprehensive, mixed-use village, including
approximately 8,239 dwelling units of varying densities and types of housing,
over 4,000,000 square feet of commercial and retail uses; a long-awaited
Regional Sports Park, and approximately 1,571 acres of parks and open space.

The V5SP project acknowledges the significance of the Lincoln Airport and its
potential of economic opportunity in its design to be fully consistent and
compatible with the Airport Land Use Compatibility Plan.

The commercial portions of the V5SP project would produce an annual net
General Fund surplus of approximately $6 million, and an annual net fiscal
surplus of $143,000 for the City’s Street Fund.

The V5SP Development Agreement would require the Applicant to pay a Public
Benefit Fee of $250 per home constructed. Assuming approximately 8,200
dwelling units are constructed, this would result in over $2,000,000 additional
fees for the City over the course of the buildout.

The V5SP Development Agreement would require that the Applicant cover any
shortfall in municipal services that might exist in the initial phases of the village
buildout. Thus, no burden of public services would be placed on existing
residents.

The V5SP project would provide the City of Lincoln with expanded roadway and
sewer infrastructure critical to serving the project area, as well as Villages 2 and
3.

Between the Regional Sports Complex and commercial buildout, the V5SP
project is expected to create 11,180 new jobs of varying levels, and the demand
for a 250-room hotel, in the City of Lincoln. The new hotel would spur sales tax
and transfer occupancy tax revenue for the City.

The V5SP project would be consistent with SACOG’s 2020 MTP/SCS as it would
reduce vehicle miles traveled by providing regional retail opportunities proximate
to the City of Lincoln and new residences, and include NEV lanes throughout the
Village to reduce GHG emissions.

The V5SP project would be consistent with the Placer County Conservation
Program (PCCP), and would help contribute desperately needed open space to
jumpstart the PCCP’s conservation goals. Separate from its consistency with the
PCCP, the project would also ensure permanent open space protection of the
Auburn and Markham Ravines and the wildlife supported therein.
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X. INCORPORATION BY REFERENCE

In accordance with State CEQA Guidelines section 15150, the DPREIR and FPREIR are hereby
incorporated into these Findings in their entirety. The 2017 EIR and the 2017 Findings are also
incorporated into these Findings in their entirety, with the exception of those portions invalidated
by the court’'s Peremptory Writ of Mandate, as described above. Without limitation, this
incorporation is intended to elaborate on the scope and nature of mitigation measures, the basis
for determining the significance of impacts, the comparative analysis of alternatives, and the
rationale for approving the project.

Xl. RECIRCULATION OF THE DPREIR NOT REQUIRED

CEQA Guidelines §15088.5 requires a lead agency to recirculate an EIR for further review and
comment when significant new information is added to the EIR after public notice is given of the
availability of a Draft EIR, but before certification. Such new information includes: (i) significant
changes to the project; (ii) significant changes in the environmental setting; or (iii) significant
additional data or other information. Section 15088.5 further provides that “[n]Jew information
added to an EIR is not ‘significant’ unless the EIR is changed in a way that deprives the public
of a meaningful opportunity to comment upon a substantial adverse environmental effect of the
project or a feasible way to mitigate or avoid such an effect (including a feasible project
alternative) that the project’s proponents have declined to implement.”

As compared to the 2017 EIR, no changes to the project are proposed, except that mitigation
measures have been updated in response to the Peremptory Writ and to reflect that the PCCP
has now been adopted. Furthermore, consistent with the principle of res judicata, the City is not
required to reconsider issues that were litigated and resolved, or could have been litigated and
resolved, in connection with the prior petition. (lone Valley Land, Air, & Water Defense Alliance,
LLC v. County of Amador (2019) 33 Cal.App.5th 165, 170.) Nevertheless, pursuant to CEQA
Guidelines sections 15088.5 and 15162, the City considered whether any changes in
circumstances since 2017 or any other considerations required the City to recirculate or revise
any other portions of the 2017 EIR. The City Council finds that recirculation is not required.

Furthermore, subsequent to release of the DPREIR, there has been no substantial changes in
the project or the circumstances under which the project is being undertaken. Additionally, no
new or substantial changes to the DPREIR were proposed as a result of the public comment
process. The FPREIR responds to comments and makes only minor technical changes,
clarifications or additions to the DPREIR. No changes made since release of the DPREIR
involve “significant new information” triggering recirculation because the minor changes,
clarifications, or additions to the DPREIR do not identify any new significant impacts or
substantial increase in the severity of any environmental impacts, and do not include any new
mitigation measures that would have a potentially significant impact. Therefore, the City Council
finds, based on the standards provided in Section 15088.5 of the CEQA Guidelines, that
recirculation of the DPREIR is not required.

Xll. SUMMARY
A. Based on the foregoing Findings and the information contained in the record, the City
has made one or more of the following findings with respect to each of the potentially
significant impacts of the project, as identified in the DPREIR:

1. Changes or alternatives have been required in, or incorporated into, the project
which mitigate or avoid the significant effects on the environment.

2. Such changes or alternatives are within the responsibility and jurisdiction of

another public agency and have been, or can and should be, adopted by that
other agency.
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B. Based on the foregoing Findings and the information contained in the record, it is
determined that:

1.

Significant effects on the environment due to the project will be eliminated or
substantially lessened; and

Specific economic, legal, social, technological or other considerations override
the cumulative impacts identified in the environmental impact report.

Xlll. APPROVALS

NOW, THEREFORE, the City Council does now take the following actions regarding the
process of environmental review utilized for the review of the project:

1.
2.

DATED: September __, 2021 By:

The City Council finds that the above statements are true and correct;

The City Council certifies that it has been presented with both the DPREIR and
FPREIR (collectively, the “PREIR”) and that it has reviewed and considered the
information contained in the PREIR prior to making the approvals set forth in
Section Ill above. The PREIR was prepared at the direction of the City and
reflects the City’s independent judgment;

The City Council finds that the preparation of the PREIR represents a good faith
effort to achieve completeness and full environmental review, as directed by the
court’s Peremptory Writ of Mandate. The City Council further certifies that the
PREIR reflects its independent judgment and analysis. The City Council bases
these Findings on such review and other substantial evidence in the record;

Pursuant to CEQA Guidelines section 15090, the City Council certifies that the
PREIR has been completed in compliance with CEQA and the State CEQA
Guidelines;

The City Council hereby adopts and incorporates into the project all Mitigation
Measures within the responsibility and jurisdiction of the City, as discussed in
Section VII above;

The City Council hereby adopts the Mitigation and Monitoring Program discussed
in Section VIl above, and elsewhere; and

Having certified the PREIR, independently reviewed and analyzed the PREIR,
and incorporated Mitigation Measures into the project, the City Council hereby
adopts these Findings and Statement of Overriding Considerations in their
entirety.

Alyssa Silhi, Mayor
City of Lincoln, California
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